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RECENT CASES. 125 

Union that does not expressly provide that ' ' private property 
shall not be taken for public use without just compensation," 
nevertheless the principles of justice derived from Magna Charta 
and embodied in the common law of the State must prevail. 
Moreover, had the immunity from liability, claimed by the rail- 
road, been expressly granted by statute, such legislation would 
have been in conflict with the constitutional rights of the people, 
and therefore void. The point urged by the railroad company, 
and decided against it, seems never before to have been passed 
upon. 

Elections — Destruction of Ballots after Counting — Evidence. — 
Commonwealth v. Ryan, 32 N. E. Rep. 349. This was an indict- 
ment for altering a ballot in the State election of Massachusetts 
in the fall of 1891. The statute of Massachusetts provides that 
the "City and town clerks shall receive the envelopes contain- 
ing the ballots thrown at any election, sealed as hereinbefore pro- 
vided, and shall retain them in their care until the requirements 
of the law have been complied with ; and, as soon as may be 
thereafter, said clerks shall cause such ballots to be destroyed 
without examining them, ox permitting them to be examined. " The court 
held that such ballots can be retained for any length of time for 
the purpose of defending or supporting a criminal charge, and that 
the phrases, ' ' without examining them, or permitting them to be 
examined " are not applicable in case such ballot is needed to 
defend or support a criminal charge. 

Methods of Calling Meetings Under a City Charter. — Russell v. Well- 
ington etal., 31 N. E. Rep. 630 (Mass.). — The decision in this case 
depended on the construction of a clause in the city charter, viz : 
the Mayor ' ' may call special meetings of the City councils * * 
* by causing notice to be left at the usual place of residence of 
each member of the board." Query: Was a meeting legally called 
where a member was personally notified and not at his residence? 
The court said : It was required that notice should be left at the 
member's residence since personal notice might be impossible, 
but in case of doubt that a written notice so left was good notice 
whether it was received by the member or not. Personal notice 
is really the most effectual way of serving, and if sent through the 
post-office and received by the member on the street it would be 
as valid as if delivered at his residence. The clause is not manda- 
tory in any such sense as to exclude personal notification. 
Knowlton J. dissents however, saying: In calling special meet- 
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ings of a city council all provisions of the charter must be strictly 
obeyed. (1 Dill. Mun. Corp. § 263, Rex v. May, 5 Burrows, 2682, 
and many others.) The meeting is "called" by the leaving of 
the notice. "It is not as if the statute said the mayor may call a 
meeting by determining that one shall be held and afterwards 
shall give reasonable notice of the call by leaving a notification at 
the residence of each member. Under the statute a meeting may 
be ' called ' by doing a certain thing, and there is no authority in 
anybody to 'call' it otherwise." The mental act of the mayor in 
determining that a meeting is necessary is not the "calling" of that 
meeting. If it was, and the clause in the charter merely required 
reasonable notice to the members of such intention, the "validity of 
the most important transactions of cities will be left to. the uncer- 
tainty and doubt arising from oral testimony in regard to the 
methods * * * which a mayor at any time chooses to 
adopt in calling a special meeting." 

Name — Middle Initial a Part of. — -German National Bank V; 
National State Bank, 31 Pacific Reporter 122 (Colorado). — In this 
case it is directly decided that the middle initial is a part of a man's 
name, it being held that a garnishee is unaffected by a notice 
served on him in which the middle initial of the person named is 
different from that of a person to whom he is indebted — he having 
no knowledge that his debtor and the person named in the notice 
are the same. The language of the court is as follows: "The; 
wide extension and rapid increase of population, the great and 
unprecedented growth of commercial transactions have compelled 
the use of different forms, and the adoption of different methods 
to distinguish individuals. The middle name, or the middle letter, 
is as much a part of a man's name in this part of the present 
century as either his Christian or his surname. " 

Refusal to accept Railroad Ticket. — Chicago er* E. I. R. Co. v. 
Conley, 32 N. E. Rep. 96 (Ind.). A man bought a round- trip 
ticket between Newport and Terre Haute, Indiana. On 
reaching Terre Haute he accidentally wet the return ticket and 
the color came out. On making the return trip some days later 
he tendered this ticket which was the same as when he bought it 
except for its color. The conductor refused to take it and 
endeavored to put him out for not paying his fare,, without allow- 
ing him to make any explanations. He paid, the fare under 
protest and now recovers not only that but damages for the humil- 
iation. Whenever it appears that a man is endeavoring to ride 



